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Republic of the Philippines
Department of Agriculture
OFFICE OF THE SECRETARY

25 APRIL 2014

ADMINISTRATIVE CIRCULAR
NO. 01
SERIES OF 2014

SUBJECT: RULES AND REGULATIONS GOVERNING THE IMPORTATION OF
FRESH VEGETABLES (CELERY, LETTUCE AND CRUCIFERS) FROM THE
UNITED STATES OF AMERICA (USA)

WHEREAS, the United States of America (USA) submitted a market access
request for vegetables (celery, lettuce and crucifers) for consumption into the
Philippines;

WHEREAS, the World Trade Organization (WTO) Agreement on the Application
of Sanitary and Phytosanitary Measures (SPS) and the FAO International Plant
Protection Convention (IPPC) reaffirms the sovereign right of the country to institute
appropriate measures deemed necessary to protect human, plant, and animal life and
health, provided that such measures do not unnecessarily restrict trade;

WHEREAS, the Pest Risk Analysis (PRA) for these fresh vegetables (celery,
lettuce and crucifers) was conducted and completed in accordance with the IPPC
International Standard for Phytosanitary Measures (ISPM) No.11, which took into
account evaluation of the biological or other scientific and economic evidence to
determine whether a pest should be regulated and whether phytosanitary measures
should be taken against it;

WHEREAS, the main objective is to determine the potential risk of introducing
guarantine pests of vegetables from the US and identify the management measures to
address the risk for the protection of agricultural crops and based on the completed
PRA, a combination of systems approach and quarantine treatments shall be applied for
these imported fresh vegetables (celery, lettuce and crucifers) from the USA,;

WHEREAS, the Plant Quarantine Service (PQS) of the Bureau of Plant Industry
(BPI) by virtue of Presidential Decree No. 1433, otherwise known as the “Plant
Quarantine Law of 1978", as revised by the Administrative Code of 1987, has the
primary function of preventing the entry of foreign pests into the country and the
further spread of these pests already introduced to places where they are not known to
exist;

NOW, THEREFORE, I, PROCESO J. ALCALA, Secretary of the Department of Agriculture,
by the powers vested in me by law, do hereby issue this Administrative Circular
I ; governing the importation of fresh vegetables (celery,
1 United States of America (USA) to the Philippines.

DEPARTMENT OF AGRICULTURE
RN TR
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ARTICLE |
DEFINITION OF TERMS, ACRONYMS AND SCOPE

Definition of Terms

Additional Declaration - a statement required by the BPI-PQS to be indicated
on a Phytosanitary Certificate (PC), which provides specific additional
information pertinent to the consignment.

Consignment - a specific quantity of fresh vegetables (celery, lettuce and
crucifers) from the USA to the Philippines covered by a single PC

Disease tolerance - certification rules which make provisions to allow the
presence of certain diseases at levels sufficiently low to preclude significant
effect on the value of the product.

Pest Risk Analysis - the process of evaluating biological or other scientific and
economic evidence to determine whether an organism is a pest, whether it
should be regulated, and the strength of any phytosanitary measuresto be
taken against it [FAO, 1995; revised IPPC, 1997; ISPM No. 2,2007]

Phytosanitary Certificate - Certificate patterned after the model certificates
of the IPPC [FAO, 1990; ISPM No. 5, 2006]

Phytosanitary Certification - use of phytosanitary procedure leading to the
issuance of a Phytosanitary Certificate [FAO, 1990; ISPM No. 5, 2006]

Phytosanitary Measure - any legislation, regulation or official procedure
having the purpose to prevent the introduction and/or spread of quarantine
pests, or to limit the economic impact of regulated non-quarantine
pests.[FAO, 1990; ISPM No. 5, 2006]

Plant Quarantine Clearance (Import Permit) - official document issued by the

BPI authorizing importation of a commodity into the Philippines in
accordance with specified phytosanitary import requirements.

Acronyms:

APHIS Animal Plant Health Inspection Service

BPI

Bureau of Plant Industry (the NPPO of the Philippines)

CABI CAB International (Crop Protection Compendium)

CDFA California Department of Food and Agriculture

FAO Food and Agriculture Organization
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IPPC : International Plant Protection Convention
ISPM : International Standards for Phytosanitary Measures
NPPO : National Plant Protection Organization

PC : Phytosanitary Certificate

PPQ - Plant Protection and Quarantine

PQC - Plant Quarantine Clearance

PQO - Plant Quarantine Officer

PQS : Plant Quarantine Service

PRA Pest Risk Analysis

SPS - Sanitary and Phytosanitary

USA - United States of America

USDA : United States Department of Agriculture
WTO - World Trade Organization

Section 3. Scope - This circular shall govern the importation of fresh vegetables (celery,
lettuce and crucifers) from the USA used for human consumption.

ARTICLE Il
IMPORTER ACCREDITATION
GUIDELINES AND PROCEDURES

The following guidelines and procedures shall be implemented in the accreditation of
the importers of fresh vegetables (celery, lettuce and crucifers) (see Annex I).

a. Application for Accreditation - The accomplished Application for Accreditation
and Accreditation Validation Form, together with pertinent documents
enumerated hereunder shall be submitted to the BPI-PQS Central Office for the
initial verification and evaluation of application. Pertinent documents should
consist the following:

I Company Profile (for first-time applicants only);
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ii. Department of Trade and Industry (DTI) Registration/Security and
Exchange Commission (SEC) Registration/Cooperative Development
Authority (CDA) Certificate of Registration;

iii. Current Mayor’s Business Permit (as importer);

Iv. Bureau of Customs - Customs Accreditation Secretariat (BOC-CAS) -
Certificate of Accreditation;

V. Valid Contract/Certificate of Lease of Storage Facility (Cold
Storage/Warehouse). Those who owned the facility, submit title of
land ownership and notarized affidavit of facility ownership installed

in the areg;
Vi. Location map of the storage facility;
Vil Notarized Special Power of Attorney (SPA) of the representative(s);
and
viii.  Two (2) 2X2 ID pictures of the owner and representative(s).
Importer’s Orientation - The company owner with his authorized

representative(s) shall be oriented on the Plant Quarantine laws (PQ laws) and
regulations, allowable plants/plant products that can be imported in the
Philippines, procedures (process flow) of issuance of Plant Quarantine Clearance
(PQQC), possible sanctions for violations, and other concerns with regards to the
importation of fresh vegetables (celery, lettuce& crucifers).

Orientation will be carried-out by the Chief of PQS or his assigned technical staff.

Facility Inspection - The Plant Quarantine (PQ) Officer/Inspector will conduct
ocular inspection of the applicant’s office and storage facility following the
guidelines for facility inspection procedures set by BPI-PQS (see Annex II).

Approval and Issuance of Accreditation - After the applicant has complied with
all the requirements for accreditation, the application will be recommended for
approval.

The BPI-PQS shall then issue a Certificate of Accreditation duly signed by the BPI
Director upon recommendation of the PQS Chief.

ARTICLE 11
APPLICATION FOR AND ISSUANCE
OF PLANT QUARANTINE CLEARANCE

Any BPIl-accredited fresh vegetables (celery, lettuce and crucifers) importer who
desires to import from the United States of America must secure an SPS Import
Clearance from the BPI (Annex IlI).
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The application form can be secured from and submitted electronically to BPI-
PQS with the following attached documents:

1. Pro-forma invoice;
2. Certification of Genetically Modified content;

3. Other commodity specific requirements, including permits/clearances from
other agencies.

The application shall undergo automated validation for compliance to the
submission of mandatory data, and manual review for compliance to the
requirements and attached documents. It shall be placed "under review" status.
If the application is sufficient in form and substance, the reviewer shall endorse
it to the PQS Chief. If it is incomplete or is not in the official format, the
application shall be rejected and the applicant shall be informed accordingly of
the reason why it was rejected.

If the PQS Chief found the application sufficient in form and substance it shall be
forwarded to the BPI Director.

The BPI Director approves the application and the applicant can view and print
the approved SPS Import Clearance. The application shall only be approved and
issued a SPS Import Clearance by BPI-PQS upon determination of the following:

1 Latest advisory of the relevant international bodies and/or the United States
of America (USA) pertaining to the pest status of the source areas;

2. The applicant importer is accredited by BPI-PQS;

3. The applicable risk management protocols that are to be prescribed
including certifications of exporting governments.

Article IV
VALIDITY AND NON TRANSFERABILITY OF THE PQC

Validity of the PQC:

1. The SPS Clearance shall be valid for a period of two (2) months. This validity
shall be indicated in the PQC unless revoked for any of the grounds set forth
in Article VIII. Consignment of fresh vegetables (celery, lettuce and crucifers)
has to be loaded at the port in the USA after the issuance of the PQC.

2. The date of loading at the port in the USA as specified in the Bill of Lading
shall not be earlier than the date of issuance of the PQC, otherwise the
consignment shall be subjected to a prescribed commodity treatment or
returned to the country of origin or destroyed at the Port of Entry, and all

5
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fees, charges and other expenses relative to such quarantine action shall be
borne by the importer (pursuant to Section 14 of PD 1433).

B. Non-Transferability of the PQC

The PQC is non-transferable and shall only be used by the person/company whose
name appears in the PQC.

Article V
FEES AND CHARGES

An accreditation fee shall be collected upon release of Certificate of Accreditation

in the amount of Php 5,000.00. Yearly renewal shall also be subjected to a processing fee
ofPhp 3,000.00.

Other relevant fees shall be imposed as necessary pursuant to DA Administrative
Order No. 01 Series of 2001, DA Administrative Order No. 12 and 26 Series of 2004.

Article VI
REQUIREMENTS AND CONDITIONS ON
PRE-EXPORT QUARANTINE INSPECTION

All shipments of vegetables (celery, lettuce and crucifers) from the US shall be covered
by Plant Quarantine SPS Import Clearance, which should be secured prior to
importation.

A Source Areas, Production and Certification

1 Fresh vegetables (celery, lettuce and crucifers) from the USA must be certified in
accordance with the requirements of the US Fresh Vegetables Export Program

2. Fresh vegetables (celery, lettuce and crucifers) intended for export to the
Philippines from the USA shall be sourced only from the States of California and
Arizona.

B. Sorting, Cleaning and Packing
1 Fresh vegetables (celery, lettuce and crucifers) intended for export to the
Philippines shall be sorted, cleaned/washed in chlorinated water and pre-cooled
(if needed)
2. Fresh vegetables (broccoli, cabbage, cauliflower, celery, lettuce) shall be packed
only in new and clean packing containers. These bags shall then be placed inside
carton boxes.

C. Pre-Export Quarantine Inspection
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1 Prior to sealing of the carton boxes, the Inspectors shall conduct 1% random
inspection of the consignment for external and internal signs and symptoms of
quarantine pests of concern to the Philippines.

2. The Inspector shall ensure that the consignment is free from quarantine pests
before a PC can be issued for the shipment.

D. Sealing and Labeling of Carton Boxes

If the consignment satisfactorily passes the inspection, each carton box shall be sealed
and labeled with the following information conspicuously displayed on the two sides of
the box:

1. "FORTHE PHILIPPINES";
2. Each plastic bag/carton boxes shall be affixed with information label, which
include: county or district of origin and the individual shipper/grower.

E. Storage

Packed fresh vegetables (celery, lettuce & crucifers) shall be placed in a cold storage
facility with appropriate temperature required for vegetables. The facility should be
clean and free from any pest.

F. Loading of Consignment and Sealing of Reefer Vans

1. Packed vegetables shall be immediately loaded in clean reefer vans and
transported as soon as possible.

The commodity shall be transported under appropriate cold storage temperature.
The vans shall be closed and sealed before transport.

wnN

G. Phytosanitary Certification

1. An original Phytosanitary Certificate (PC) shall be issued by the USDA-APHIS or
County Officer for each consignment that satisfactorily passed the pre-export
qguarantine inspection. Integral to the PC is an additional declaration stating the
following information:

1. "This shipment is covered by Plant Quarantine SPS Import Clearance no.
2. Container/conveyance and seal number_
3. The Phytosanitary Certificate shall bear the following additional declaration:

"Fresh___ (celery, lettuce and crucifers) in this consignment were produced in the United
States of America in accordance with the conditions governing entry of  for
consumption into the Philippines and inspected andfound to befree ofpest ofquarantine
concern to the Philippines.”
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Article VII
ENTRY AND POST-ENTRY INSPECTION

A. Forty-eight (48) hours prior to arrival of a consignment at the port of entry, the
importer or his authorized representative shall notify the concerned PQO by
completely filling out Application for Inspection (Annex IV).

Upon arrival, the consignment shall be subjected to the following inspection
requirements:

1

Documentation Check

Original PQC, original PC issued by USDA-APHIS, bill of lading and invoice
must be presented and surrendered to the PQO at the port of entry.

For any fresh vegetables (celery, lettuce and crucifers) consignment with
incomplete documentation, importers will be allowed time to locate/secure
sufficient duplicate or reissued documents before entry of the consignment is
refused. For shipments that are refused for lack of documentation, the
importer shall be given the options of re-export of the whole shipment to the
United States or another country, or destruction of the consignment at the
importer's expense.

On-arrival Quarantine Inspection

Upon arrival of the shipment at the port of entry, the PQO, together with the
BOC examiner at the port shall conduct routine inspection and examination
of the consignment at the BOC designated examination area.

A sample size of 10% of the consignment shall be inspected visually by the
PQO for quarantine pests. The inspection shall include the packaging material
of the fresh vegetables.

If the fresh vegetables (celery, lettuce and crucifers) arrived in any port of
entry in Metro Manila, the collection of such samples shall be the
responsibility of the PQS station having jurisdiction over the port of entry.
Consignments showing symptoms of pest infection/infestation or presence of
pest shall be forwarded to the nearest BPI-Plant Quarantine Laboratory or
BPI-recognized laboratory for diagnosis and pest identification.

If the Philippine quarantine pests of concern are found or exceed the
acceptable tolerance levels during import inspection, the infested
consignment shall be either treated, if an effective treatment is available,
returned or destroyed at the importer's expense. The BPI-PQS will notify
USDA-APHIS of the noncompliance and, depending on the circumstances,
may temporarily suspend importation from that lot, farm, or province.

The USDA-APHIS shall immediately investigate the cause of such incidence
and propose corrective actions. Suspension of imports will be lifted when the
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cause of non-compliance has been clarified and corrective actions have been
implemented to the satisfaction of BPI-PQS.

f.  Repeated interception of quarantine pest may cause a review or suspension
of the Import program as agreed through discussion by the US, NPPOs (refer
to Section 3 of Article VIII). Audit of the export program shall be conducted
at the expense of the exporting country.

Article VIII
PENALTIES AND SANCTIONS

Section 1. Suspension/Revocation of PQ SPS Import Clearance:

A

B.

The PQ SPS Import Clearance may be suspended or revoked at any time for any
of the following grounds:

1. Providing false information in the application for import inspection form or
in any of the accompanying documents to the application;

2. Misdeclaration of consignment;

3. Violation of relevant SPS rules and regulations or any conditions imposed in
the PQ SPS Import Clearance;

4. Refusal to allow the inspection of the commodity, physical containment
facility or intermediate destination of the product;

5. Accreditation of the exporter has been suspended or revoked; or

6. New technical information becomes available to the BPI indicating that the
fresh vegetables (celery, lettuce and crucifers) if allowed for its intended use
will result to risks to human, animal or plant health or life and the
environment.

Revocation or cancellation of the PQ SPS Import Clearance shall be without
prejudice to being further subjected to penalties.

Section 2. Confiscation and Disposal:

A

If the border inspection shows that:

e The fresh vegetables (celery, lettuce and crucifers) are found to be
infested/infected with quarantine pests;

e The consignment is contaminated, misbranded, misdeclared, or in violation of
the terms and conditions embodied in the PQ SPS Import Clearance; this
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Administrative Circular; and other sanitary and/or phytosanitary
regulations;

The consignment arrived without the required documentation; or

Fake documents have been presented

The PQS shall inform the BOC of the violations and the consignment shall be
disposed of in any of the following manner:

1. Confiscated and destroyed
2. Returned to the country of origin
3. Shipped to a third country, where possible

In no case shall a confiscated consignment be auctioned, redeemed, donated or
sold by any government bureau or agency.

Notice of Confiscation shall be issued to the importer stating the reason/s for the
confiscation. Three (3) copies of the said Notice shall be issued as follows: one
(1) copy shall be given to the BOC; one (1) copy to the importer and one (1) copy
shall be retained by the PQS.

Further, the notice shall provide indicative date of condemnation and disposal of
the product.

All expenses [including travel, per diem or subsistence, and overtime pay) of
officers or employees of the Philippine government in connection with the
destruction or disposition of the seized fresh vegetables and all expenses in
connection with the storage, cargo or labor with respect to the refusal for
admission shall be paid by the importer.

The importer concerned shall then be blacklisted from the list of accredited
importers.

The impounding or seizure shall not be a bar to subsequent prosecution in the
court of the person/s concerned in accordance with law.

Section 3. Suspension of Fresh Vegetables Importation:

A

In case of non-compliance with the requirements and conditions of this AC,
guarantine pest interceptions at the port of entry, and/or pest outbreak at the
source, the BPI reserves the right to suspend the fresh vegetables importation.

In the event of suspension of import, BPI-PQS may audit export certification
procedures in the United States prior to a decision being taken on resumption of
import. Where BPI-PQS has determined that such audits are necessary, the costs

10
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of these audits must be borne by the exporting country.The program shall
resume only when the BPI and USDA-APHIS have mutually agreed on and
instituted the necessary corrective actions to comply with the requirements and
conditions of this AC.

Section 4. Other Penalties:

The existing laws and rules and regulations of the BPI prescribing the violations
and corresponding penalties shall be applied and imposed.

Section 5. Notification:

The Department of Agriculture through the BPI shall immediately notify the
USDA-APHIS in writing, through the US Embassy in Manila, of any detection or
interception of quarantine pests in the shipment and non-compliance with the
requirements and conditions of this AC.

Article IX
REPEALING CLAUSE

All existing administrative orders, rules and regulations or parts thereof, which
are inconsistent with the provisions of this Circular are hereby repealed or modified
accordingly.

Article X
SEPARABILITY CLAUSE

If any portion of this Circular is declared unconstitutional or invalid, the other
portions thereof which are not affected thereby shall continue to be in full force and
effect.

Article XI
EFFECTIVITY

This Circular shall take effect fifteen (15) days after its publication in two (2)
newspapers of general circulation.

RECOMMENDING APPROVAL:

( . >hD,CESOIV
Director, Bureau of Plant Industry

'‘APARTMENT OF AGRICULTURE

m r«Plying pis cite this code .
or Signature; S-04-14-0381

g rl CU Itu re mteceived «04/28/2014 09:25 AM
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ANNEX |
Importer Accreditation Guidelines and Procedures
Applicant to Submit the Following Legal
Documents for Accreditation
Application for Accreditation (notarized) Mayor's Permit
** applicant should be qualified to apply BOC-CIIS Certificate of accreditation
Company Profile Contract of lease of cold storage/warehouse
DTI/SEC /CDA Registration (or proof of ownership by the company)
Sketch-Map of cold storage facilities/warehouse
SPA of representative/s (maximum: 3) Two 2x2 ID Pictures (Owner and Representative)

Note: Upon completion of all requirements, applicant should coordinate with the
accreditation team (tel. no. 524-3706) for the schedule of orientation

Orientation/Briefing of the Owner and Representatives by
the PQS Chief/PQS Technical Staff

= Presidential Decree 1433 & D.A.-A.O. # 18 (2000)

Rules and regulations related to importation

Allowable plants/plant products that can be imported
Process of importation (process flow)-manual/automation
= Etc.

Note: After orientation, the applicant will be interviewed by the PQS-Chief after
which, inspection of facility will be scheduled

Site Inspection

(PQ Officer will inspect company office and cold storage facilities and/or warehouse)
Note: Ifthere will be a change in the facility- another inspection is required

J L

Feed-back, Summary and Recommendation

(PQ Inspector will prepare inspection report of facilities, give recommendations if
necessary, and summarize the application for accreditation)

Note: recommendation may be for approval, re-inspection or for rejection of
application.

Approval and Issuance of Certificate of Accreditation to

the Importer
Certificate of Accreditation to be signed by the BPI Director
upon recommendation for approval by the PQS-Chief

12
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Category

Category

Category

Category

PROCESSED AND ARE NOT CAPABLE OF BRINGING
IN QUARANTINE PEST(S)- STARCHES, FLOUR,
EXTRACTS, ROASTED/TOASTED PRODUCTS, FIBERS

CAKES(TEA SEED,COCOA), FLAKES, POWDER/MEALS

GRANULES/PELLETS/PROCESSED WOOD PRODUCTS

PROCESSED BUT ARE STILL CAPABLE OF
BRINGING IN QUARANTINE PEST(S) - FROZEN/
DRIED/DEHYDRATED/PEELED/CHOPPED FRUITS &

VEGGIES, POLISHED GRAINS/BEANS, SPICES

CEREALS/OATS, CHIPPED WOOD(<6MM). ETC

RAW/UNPROCESSED-FOR CONSUMPTION
OR FOR MANUFACTURING/PROCESSING
FRESH FRUITS/VEGGIES, SEEDS & GRAINS FOR

FEED MFG, PEAS.BEANS&NUTS, CUTTFLOWERS
TIMBER/LOG/LUMBER

RAW-FOR PLANTING(PROPAGATION &
RESEARCH)-
WHOLE PLANTS, CUTTINGS, STEMS

SCIONS, SEEDS FOR SOWING, SEED POTATOES

PLANTS IN VITRO, ETC.

FOR
REGISTRATION

FOR
ACCREDITATION

FOR
ACCREDITATION

FOR
REGISTRATION

PQS-
CERTIFI -
CATION

proforma/phyto-

sanitary cert./GMO-nonGMO

IMPORT
PERMIT

proforma/phyto-

sanitary cert./GMO-nonGMO

IMPORT
PERMIT

proforma/phyto-

sanitary cert./GMO-nonGMO

IMPORT
PERMIT

proforma/phyto-

sanitary cert./GMO-nonGMO
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ANNEX I1.
Guidelines For Facility Inspection

Warehouse - Inspection Report
Bureau of Plant Industry
Plant Quarantine Service

PQS inspector:

Company
Date:

Address:.
Warehouse Address:.

Product/Commodity: _

YES NO
I. Warehouse Facility
a. Is the warehouse facility in good condition? D D
b. Is the warehouse in accordance with the standards?
(smooth, non-porous and waterproof walls and floors)
c. Is the warehouse pest proof? D n
(Check for opennings in the ceiling, doors and floor cracks)
d. Are the products stored off the grounds? Are there spaces D D

between walls and stored products?
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ANNEX II1.
SPS Import Clearance (Plant Quarantine Clearance [PQC])

R«pul)t>; o' thfl PttitppInM
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BUREAU O f PLANT INDUSTRY

SPS Import Clearance

v
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