
Republic of the Philippines 
OFFICE OF THE SECRETARY
Elliptical Road, Diliman 
1100 Quezon CityDecember 29, 2022Memorandum Circular No.Series of 2022

SUBJECT: REVISED GUIDELINES ON THE ACQUISITION OF RIGHT-OF-WAY, SITE, OR
LOCATION FOR NATIONAL GOVERNMENT INFRASTRUCTURE PROJECTS IN 
THE AGRICULTURE AND FISHERIES SECTOR

WHEREAS, Republic Act No. 10752 (R.A. No. 10752) otherwise known as "The Right-of-Way Act" was enacted to ensure that all persons whose real property is affected by national government infrastructure projects are promptly paid just compensation for the expeditious acquisition of the required right-of-way (ROW), site, or location.
WHEREAS, pursuant to Section 3 of R.A. No. 10752, the term "national government projects" shall refer to all national government infrastructure projects and its public service facilities, engineering works and service contracts, including projects undertaken by the government- owned and -controlled corporations, all projects covered by the RA No. 6957, as amended by RA No. 7718, otherwise known as the "Build-Operate-and-Transfer Law”, and other related and necessary activities, such as site acquisition, supply or installation of equipment and materials, implementation, construction, completion, operation, maintenance, improvement, repair and rehabilitation, regardless of source of funding.
WHEREAS, the Department of Agriculture (DA) is implementing agri-fisheries infrastructure projects such as, but not limited to Farm-to-Market Roads (FMRs), Irrigation Facilities, Fish Ports, Public Markets, and various offices of the Department. These interventions are key investments of the Department in accomplishing its mandate of promoting agricultural development by providing public investments and support services. However, acquisition of Right-of-Way (ROW), Site, or Location for infrastructure projects, may result to loss of land, crops or structures that are significant for the smallholder families or families who are nonmembers of the farmer's organization that will be supported by the project.
WHEREAS, acquisition of ROW, site, or location for agri-fishery infrastructure projects continues to be a major challenge, causing delays in the implementation of projects and 
underutilization of programmed funds. Thus, it is a current budget policy that all proposed infrastructure projects should have settled ROW issues prior to funding.WHEREAS, Section 18 of the Implementing Rules and Regulations of R.A. No. 10752 (IRR of R.A. No. 10752) states that, "To provide clear, specific, and operational guidelines for the efficient acquisition of land for ROW for its infrastructure projects, each IA shall prepare and implement its own "Manual of Procedures for ROW Acquisition".
WHEREAS, Section 24 of Republic Act No. 10601 (R.A. No. 10601) or the "Agricultural and Fisheries Mechanization (AFMech) Law" states that, "Pursuant to Section 46 of Republic Act No. 8435, otherwise known as the "Agriculture and Fisheries Modernization Act of 1997", the Bureau of Agricultural and Fisheries Engineering (BAFE) is hereby created as a regular bureau of the DA which shall be under the supervision of the DA Undersecretary and shall have the following functions and responsibilities: 1
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Coordinate, oversee and monitor the national planning and implementation of agrifisheries engineering, farm-to-market road and other agri-fisheries infrastructure projectsAssist in the national planning, coordination and implementation of the national agricultural and fisheries mechanization programs;Prepare, evaluate, validate and recommend engineering plans, designs and technical specifications on agri-fisheries mechanization and infrastructure projects; andOversee and provide technical assistance to the services of the agricultural engineering divisions of the DA-Regional Field Offices (RFOs).
WHEREAS, as part of its mandates, the preparation of the Manual of Procedures for ROW Acquisition and the corresponding guidelines for its implementation was spearheaded by the BAFE, in coordination with the concerned implementing offices and units of the Department.
WHEREAS, on November 10, 2020, the DA issued the Administrative Order (AO) No. 38 which provided general guidelines on the implementation of acquisition of land for Right-of-Way, Site or Location for agri-fisheries infrastructure projects of the Department of Agriculture including the formulation of the Manual of Procedures for ROW Acquisition.
WHEREAS, in view of the implementation concerns raised by various implementing offices, the DA issued a Moratorium on AO No. 38 on October 22, 2021 which shall remain effective until further notice.
WHEREAS, to provide policy direction and uniform guidance on the procedures, documentary requirements, and organizational arrangements on the implementation of ROW acquisition activities, the DA Administrative Order No. 38, Series of 2020 was revised to include modifications on the scope of infrastructures projects eligible for the acquisition of ROW, the adoption of the Manual of Procedures for ROW Acquisition, and other provisions.
NOW THEREFORE, this Memorandum Circular is hereby issued for the adoption of the DA Revised Guidelines on the Acquisition of Right-of-Way, Site, or Location for National Government Infrastructure Projects in the Agriculture and Fisheries Sector and the Manual of Procedures for ROW Acquisition, in accordance with the provisions of RA No. 10752 and its IRR.

b.c.

Section I 
OBJECTIVESThis Memorandum Circular aims to:1. Provide policy directions relative to ROW acquisition;2. Provide guidance on the appropriation of budget for ROW acquisition;3. Establish institutional arrangements for the implementation of ROW acquisition; and4. Institutionalize the adoption of the Manual of Procedures for ROW Acquisition.
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Section II
DEFINITION OF TERMS

Government Financial Institution (GFI) refers to a national government owned or controlled corporation that the Implementing Office may engage to provide property appraisal services, including estimates of the market values of the property, affected by the ROW for a project.
Implementing Agency (IA) refers to any department, bureau, office, commission, authority or agency of the national government, including any government-owned or -controlled corporation or state college or university, authorized by law or its respective charter to undertake national government projects. The DA, as a whole, is an IA.
Implementing Office (10) refers to any of the units of the DA authorized to implement mechanization and infrastructure projects.
Independent Property Appraiser (IPA) refers to an individual or firm that may be engaged by the Implementing Office to provide property appraisal services, including estimates of the market values of the property, affected by the ROW for a project.
Right-of-Way (ROW) means a part or the entirety of a property, site or location, with defined physical boundaries, used or required by a government infrastructure project.
ROW Action Plan (ROWAP) refers to the document that defines the extent of the ROW to be acquired for a project, including, among other things, cost estimates for acquiring land, structures, crops, trees, and recommended compensation and entitlement package for owners and project-affected persons (PAPs), implementation schedule, and impact and mitigating measures for the ROW acquisition.
Site or Location refers to the land or property where the agri-fishery infrastructure project will be constructed/established.
Implementing Offices/UnitsPursuant to Section 18 of the RA 9184 IRR, each IA is mandated to prepare its own Manual of Procedures for ROW Acquisition to provide clear, specific, and operational guidelines for the efficient acquisition of ROW for its infrastructure projects.As defined in the same IRR, Implementing Agency or IA refers to any department, bureau, office, commission, authority or agency of the national government including any government-owned or controlled corporation or state college or university, authorized by law or its respective charter to undertake national government projects.

Section III
SCOPE & LIMITATIONS

3
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The DA is considered an implementing agency of national government infrastructure projects intended for the agriculture and fisheries sector. The DA is composed of several implementing offices which include Regional Field Offices (RFOs), bureaus, attached agencies and corporations.In view of the above, this Memorandum Circular was developed to serve as the standard reference of the DA and all its implementing offices. However, since its implementing offices are likewise considered as an IA, they may opt to prepare their own Manual customized to their particular requirements and systems for ROW acquisition.
Types of Agri-Fishery Infrastructure ProjectsPursuant to Section 3 of the RA 10752, the term "national government projects" shall refer to all national government infrastructure projects and its public service facilities, engineering works and service contracts, including projects undertaken by the government-owned and -controlled corporations, all projects covered by the RA No. 6957, as amended by RA No. 7718, otherwise known as the "Build-Operate-and-Transfer Law", and other related and necessary activities, such as site acquisition, supply or installation of equipment and materials, implementation, construction, completion, operation, maintenance, improvement, repair and rehabilitation, regardless of source of funding. These projects shall include, but not limited to the following:(1) Highways, including expressways, roads, bridges, interchanges, overpasses, tunnels, viaducts and related facilities;(2) Railways and mass transit facilities;(3) Port Infrastructure, like piers, wharves, quays, storage handling and ferry services;(4) Airports and air navigation facilities;(5) Power generation, transmission and distribution facilities;(6) Radio/television broadcasting and telecommunications infrastructure;(7) Information technology infrastructure;(8) Irrigation, flood control, and drainage systems;(9) Water and debris retention structures and dams;(10) Water supply, sanitation, sewerages and waste management facilities;(11) Land reclamation, dredging, and development;(12) Industrial and tourism estates;(13) Government School buildings, hospitals, clinics and other buildings and housing projects;(14) Public Markets and slaughterhouses; and(15) Other similar or related infrastructure works and services of the national government.Applying the rule of statutory construction known as "Ejusdem generis" where the general words follow the enumeration of particular classes of persons or things, the general words will be construed as applicable only to persons or things of the same general nature or class of those enumerated.On the other hand, the concept of public use or public purpose has expanded to include utility, advantage, or productivity for the benefit of the public. "Public Use" as a requisite for the valid exercise of the power of eminent domain refers to whatever is beneficially employed for the general welfare. Public use has now been held to be synonymous with "public interest”, 
"public benefit", and "public convenience”.
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From the definition of public purpose above, it is clear that acquisition of private property for ROW will only be applicable if there is some public advantage, convenience, or benefit involved. It should be grounded on public interest and welfare and not an unjustified interference with the property right/s of private persons.Moreover, this Memorandum Circular will cover agri-fishery infrastructure projects that will remain in the ownership, operation, and management of the DA, as the implementing agency, and sometimes the concerned Local Government Units (LGUs) and State Universities and Colleges (SUCs) as the implementing partner of the DA. With these authorizations vested in the government, the concept of public use, interest, benefit, and convenience will still be served.These agri-fishery infrastructure projects include, but are not be limited to the following:1. DA Officesa. Laboratory and Research Centersb. Administrative Buildingsc. Quarantine and Checkpoint Centers
d. Training Centers2. Commodity Transport Infrastructurea. Farm-to-Market Roadb. Farm-to-Mill Road3. Irrigation Facilities (national and communal)a. Irrigation Damsb. Irrigation Canalsc. Other appurtenant structures4. Production/Marketing Facilitiesa. Public Marketb. Fish Portsc. Trading Centers/Posts5. Other infrastructure projects that will be constructed, operated, and managed by the DA with LGUs or SUCs as implementing partnersIn case the above-mentioned agri-fishery infrastructure projects will be constructed and/or installed in properties already owned by the DA/LGUs/SUCs, ROW acquisition is no longer required since no private property will be affected. Otherwise, compensations cost shall be provided to project affected persons.

LimitationsThere are infrastructure projects being implemented by the DA that are given as grants to certain farmers/irrigators associations and which are intended to benefit only the grantee or a particular group of private individuals. In this case, the ownership, operation, and management will be carried out by private individuals which may opt to limit the use of grant facilities within its farmers members only. With this, the concept of public use, interest, benefit, and convenience will no longer be applicable, thus, grant projects are not covered by this issuance.As part of the due diligence of the DA in implementing grant projects, IOs shall require the recipients (farmers or irrigators association) to acquire the property for the construction of the project through donation, sale or execute a Usufruct Agreement with the property owner for a period not less than the service life of the project. 5
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Section IV
MODES OF ACQUISITIONAs provided in Section 4 of RA No. 10752, the following are the regular modes of acquisitiona) DonationIn accordance with Section 5 of RA No. 10752 and its IRR, the IA may explore the mode of donation of the needed portion or whole of the affected property, i.e., lots with or without improvements, by the property owner concerned, which may be a private individual/corporation or a government agency/corporation.Where feasible, the regular mode of acquisition through donation shall be first considered. This is initiated through requesting the property owner to donate the 

property for the implementation of agri-fisheries infrastructure projects.b) Negotiated SaleIf donation is not feasible, negotiated sale for the acquisition of the property may be considered as the mode of acquisition. As provided in Section 6 of the IRR of RA 10752, the IA may acquire through negotiated sale the required ROW, by offering to the property owner a compensation price at the sum of the: a] the current market value of the land; b) the replacement cost of structures and improvements therein, and c) current market value of crops and trees.c) ExpropriationAccording to Section 7 of the IRR of RA 10752, whenever the property owner refuses or fails to accept the price offer within thirty (30) days of the IA for negotiated sale or fails and/or refuse to submit the document necessary for payment, or when negotiation is not feasible, then the implementing agency shall initiate the expropriation proceeding by filing a verified compliant before the proper courtOther modes of acquisition may be explored and considered depending on the peculiarity of the case, which shall include but is not limited to the following:a) Acquisition of Properties under Commonwealth Act (CA) No. 141With accordance to Section 8 of the IRR of RA 10752, in cases of lands granted through CA No. 141, dated 07 November 1936, known as the Public Land Act, and its amendments, the IA shall:1. Follow the other modes of acquisition enumerated in the IRR of RA 10752, if the landowner is not the original patent holder and any previous acquisition of said land is not through a gratuitous title; or2. Follow the provisions under CA No. 141 regarding acquisition of ROW on patent lands, if the landowner is the original patent holder or the acquisition of the land from the original patent holder is through a gratuitous title.If the government decides to exercise its right to use the ROW strip reserved for public use within the land acquired under CA No. 141, the owner is required to execute a quit claim. 6
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b) Exchange or BarterAccording to Section 9 of the IRR of RA 10752, instead of being paid with the money value of his property, the owner of a property needed for a ROW of a national government project may request the DA to exchange or barter an old abandoned government property near the project with his said property.The 10 may favorably consider this mode especially when the lot being taken is the owner's only lot subject to the provisions of relevant laws and the following conditions provided in Section 9 of the RA 10752 and its IRR.c) Easement of Right-of-WayIn accordance to Section of 10 of the IRR of RA 10752, if the portion of a lot needed for a ROW is minimal, such that the expenses for surveying or segregating that portion from the main lot would be very much more than the value of the part of the lot needed, the 10 may, if the property owner agrees, resort to the mode of Easement of ROW provided under the Civil Code.1. Acquisition of Subsurface Right-of-WayAs indicated by Section 11 of the IRR of RA 10752, when it is necessary to build, construct, or install on the subsurface or subterranean portion of private and government owned lands owned, occupied or leased by other persons, such infrastructure as subways, tunnels, underpasses, waterways, floodways, or utility facilities as part of the government’s infrastructure and development project, the government or any of its authorized representatives shall not be prevented from entry into and use of such private and government lands by surface owners or occupants, if such entry and use are made more than fifty (50) meters from the surface2. Easement of AqueductThis mode applies when there is a need to make the water flow through an intervening land property to make use of the said water for irrigation or improvement. Figures 8 shows the process flow of acquiring ROW using the Easement Agreement. According to Chapter 2, Section 2, Article 640 of the Civil Code, compulsory easements for drawing water or for watering can be imposed only for reasons of public use in favor of a town or village, after payment of the proper indemnity.3. Acquisition of Land Under Ancestral DomainPursuant to Section 9, Article III of the 1987 Constitution, DPWH issued Department Order (D.O.) No. 43 -  "Guidelines for Right-of-Way [ROW) Acquisition and Payment of Ancestral Domains affected by the Implementation of National Government Infrastructure Projects" stating that private property shall not be taken for public use without just compensation, and the recognized rights of Indigenous Cultural Communities (ICC) or Indigenous Peoples (IP) 7
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1100 Quezon Cityunder Republic Act No. 8371 (R.A. No. 8371), otherwise known as "The Indigenous Peoples Rights Act (IPRA) of 1997"d) Other Special Cases1. ROW Acquisition of Mortgaged Properties2. ROW Acquisition of Untitled Lands3. ROW Acquisition wherein the Landowner is Deceased4. ROW Acquisition wherein the Landowner is a Corporation/Partnership/ Association5. ROW Acquisition wherein the Property is under Guardianship6. ROW Acquisition of Lands with Attorney-in- Fact Representation7. Acquisition of Lands when there are No Claimants8. ROW Acquisition of Lands whose Owners have No Legal Rights9. Outstanding ROW Claims for Completed Projects10. Acquisition of Land Under Community Based Forest Management Agreement (CBFMA)

Section V 
APPROPRIATIONSAs provided by Section 15 of the RA 10752 and its IRR, the government shall provide adequate appropriations that will allow the IA to acquire the required right-of-way, site or location for national government infrastructure projects in advance of the project implementation. In order to conduct all necessary activities related to the ROW acquisition, corresponding appropriations shall be provided as enumerated below with the corresponding object of expenditure.

Expenses Object of Expenditurea) Cost ofparcellary surveys and appraisal of properties affected by the infrastructure projects; Other Maintenance and Other 
Operating Expenses for inhouse survey/appraisal and engagement of services of GFI thru MOA 
Consultancy Service for hiring the services of IPA/Outsourced Surveyorsb) Compensation for project-affected land, structures, crops, and trees; Capital Outlay (Land Outlay, Land Improvement Outlay, Other Structure Outlay)c) Cost of development andimplementation of resettlement projects. Capital Outlay (Land Outlay, Land Improvement Outlay, Other Structure Outlay)d) Applicable taxes and fees (e.g. notarial fees, capital gains tax, documentary stamp tax, transfer tax, registration fees for the transfer of titles, etc.); and
Other Maintenance and Other Operating Expenses [Taxes, Duties, 
and Licenses)

8
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Expenses Object of Expendituree) Administrative expenses(consultancy, professional, and administrative services) for right of-way management like preparation of deeds, transfer of titles, and annotation of deeds.
Other Maintenance and Other Operating Expenses (Other 
Professional Service and Consultancy 
Service)

In order to be included in the annual DA budget proposal, an ROW Acquisition Plan (ROWAP) shall be prepared. The ROWAP contains the estimated budget for all ROW acquisitions costs including inflation and contingencies, schedule of implementation, and the areas to be acquired. To ensure that projects for implementation are shovel-ready, the following timeline is recommended:
Timeline Activities2 years prior to project implementation o Preparation of ROWAP and inclusion in the budget proposal*1 year prior to project implementation o Validation of ROWAP and implementation of ROW acquisition activities**Year of Project Implementation o ROW acquisition activities are already settled such as the payment of compensation price, transfer of title, and clearing of ROW

*Cost estimates may be prepared by in-house appraisers/ABEs 
**Cost estimates should be prepared/reviewed/certified by GFI/IPAs

Section VI
CREATION OF RIGHT-OF-WAY IMPLEMENTING UNITAt the national level, the Bureau of Agricultural and Fisheries Engineering (BAFE) shall serve as the oversight agency in the implementation of this Memorandum Circular For this purpose, the BAFE shall undertake the following:a. Ensure the implementation of the Manual of Procedures for ROW Acquisition;b. Ensure the creation of ROW Unit in the implementing offices/units;c. Review ROW acquisition process of the implementing offices/units;d. Monitor ROW acquisition status in the implementing offices;e. Recommend actions on ROW acquisition activities with concerns;f. Review annual budgetary estimates for ROW;g. Maintain database of acquired ROWs, site or location; andh. Facilitate the capacity building activities on ROW acquisition including appraisal and valuation, among others.As part of the function to ensure the creation of ROW units, the BAFE shall facilitate the preparation and submission of a Rationalization Plan to the Department of Budget and Management (DBM) for the creation of an organic ROW Unit pursuant to section 5 of Executive Order No. 366, Series of 2004.

9
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Pending the submission and approval of the Rationalization Plan, each implementing office/unit is hereby authorized to designate/create its own interim or ad hoc ROW Unit. The BAFE shall likewise consolidate the list of Contract of Service and endorse it to the DA Secretary for subsequent approval.The ROW Unit will facilitate the acquisition of ROW, site, or location, and shall be composed of the following staff:a) ROW Officer/s -  shall facilitate the implementation of ROW Action Plans (ROWAP).Specifically, the ROW Officer shall:1. Formulate ROWAP;2. Review the completeness, compliance and authenticity of the ownership documents (proof of ownership Certificate ofTitle/Tax Declaration, Deed of Sale or Donation for the site/location including the access road, Land Classification -  zoning ordinance and the processing of the transfer of ownership, and others) and to ensure that area where permanent facilities (warehouse and processing facilities) constructed are covered by sufficient security of tenure;3. Prepare budgetary proposal for ROW appraisal and settlement and monitoring of financial accomplishments;4. May serve as an in-house appraiser;5. Monitor the status of activities relative to ROW acquisition and recommend appropriate actions; and6. Ensure that the database of ROWs acquired is maintained.b) Institutional Development Officer (IDO) - shall facilitate preparation activities and address matters arising from Project-Affected Persons (PAPs) during the process of ROW acquisition. Specifically, the IDO shall:1. Facilitate social preparation including community consultations;2. Serve as trainer or resource person in ROW related training programs;3. Lead in the negotiations; and4. Act as Grievance Officer that shall conduct assessing, analyzing and resolving complaints and issues relating to the project at the lowest level possible.c) Administrative Officer/s - shall assist other members of the ROW Unit in undertaking their functions relative to management of documents and public affairs. Specifically, the Administrative Officer shall:1. Process legal documents required;2. Maintain database of ROWs acquired and all supporting documents;3. Prepare documentary requirements for payment of compensation costs, taxes, fees;4. Remit taxes and fees involved in ROW acquisition to the involved offices (BIR/LGU/Registry of Deeds);5. Provide administrative assistance to the unit;6. Record, coordinate, and track all documents prepared and received by the ROW Unit; and7. Check the completeness of documents prior to archiving.
10
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d] Legal Officer (Retainer/On-call) -  shall review and recommend on all activities undertaken and legal documents prepared and received by the IO/IA relative to ROW acquisition. Specifically, the Legal Officer shall:1. Advise the ROW Unit on the laws, rulings and regulations of RA No. 10752 and its IRR and relevant laws on Acquisition of land for ROW, site or location;2. Prepare and review on legal documents for the transfer of ROW;3. Recommend legal action relevant to Acquisition of ROW;4. Perform notary works of legal documents; and5. Validate, assess, and recommend actions on legal matters arising during ROW acquisition.Additional tasks may be designated by the head of the implementing office as may be necessary.The number of additional Contracts of Service for the ROW Unit will depend on the existing staffing pattern of the 10, so long as the recommended composition of the ROW unit will be completed.If the Legal service will be hired, the acquiescence of the Office of the Solicitor General (OSG) shall be sought. On services of a legal officer, performance of notary works of the legal documents may be included in the terms of reference or contracted responsibilities. Otherwise, expenses for notary works shall be integrated in the annual budgetary requirement of the implementing office.Likewise, pursuant to the IRR of the ROW Act, the Memorandum Circular authorizes the utilization of services of GFIs or IPAs for generating appraisal reports to serve as bases of the price offer for negotiated sale and other applicable modes of acquisition. For this purpose, the 10 is also encouraged to capacitate its in-house personnel in validating such appraisal reports. Similarly, in-house appraisers were authorized to conduct valuation of agri-fishery properties or projects (buildings, crops, trees, and other improvements) located in lands categorized as agricultural, which may be used as reference of the implementing office during the budget preparation phase.All Implementing Offices under DA shall establish its ROW Unit within a year after the effectivity of this Memorandum Circular.
Section VII

MANUAL OF PROCEDURES FOR ROW ACQUISITIONIn compliance with Section 18 of the IRR of RA 10752 and to guide the 10s in the process acquiring right-of-way, site, or location prior to the implementation of agri-fisheries infrastructure projects, the attached Procedural Manual for ROW Acquisition is hereby adopted.The Manual serves as a working guide for DA offices in the proper implementation of the ROW acquisition process for its infrastructure projects, pursuant to the provisions of the Right-of- Way Act and its IRR. Specifically, the Manual aims to:1. Define the rules, procedures, standard documents, and templates to be used by the different DA 10s in ROW acquisition;2. Serve as reference of property owners and other PAPs on the rules and processes in ROW acquisition, including their basic rights and obligations;
11
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3. Guide for the GFIs, IPAs and In-house Appraisers in determining the appropriate price offers to property owners affected by ROW acquisition; and4. Guide other concerned government entities on the ROW aspects that entail their active participation.
Section VIII 

REPEALING CLAUSEAll other previous orders, issuances, rules and regulations, or part thereof, inconsistent with or contrary to this Memorandum Circular are hereby repealed and modified accordingly.
Section IX 

EFFECTIVITYThis Memorandum Circular shall be effective immediately upon signing and shall remain in force until revoked in writing.
APPROVED BY:
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